AL L L O I

JOHN MORRELL & CO

WINDOW PRICING AGREEMENT
This window pricing agreement is made in two copies between

(1} John Morreli & Co.

and

(@

Whaereas John Momell & Co. wishas o take dalivery of hogs from and
wheraas is prepared to deliver hogs described in this agreemant to

John Merel! & Co.
It 15 agreed as fallows:

AGREEMENT PERIQU
1.81 This agreament will star on R _andendon___

WINDQW PRICE RANGE

251 The window price range i3 described as the rarige from forty daillars per hundred
weigni te fitty aollars per huridred weight based upon the practics! top of the iowa/Southerr
Minnssotla plang Sis ax ted thirty &.m.

NLUMBER OF MOGS TC BE DELIVERED

3.01 . Agrees to deliver to John Marrell & Co. aspraximately .
Fcgs per vear under the spacifications listed in this agreement, o .. may
increase, af its desire, the numter of hogs delivered under this agraement by thiry
thausand head par year cver 3 tiree yaar pariod for a total of an additional niney thousang
hogs.

ERICE QUOTE

. 4.01 The pnce quole is defined as a weight and grade base equal to the average of the
previcus week's lowa'Southem Minnesota plant practical top, at ten thirty a.m., after the

nighest and lowest valugs have been removed, pius one dollar and twenty five cants per

hundrec weight rcunded up to the nearest twenty five cents: F.O.8. John Mormell & Co.,

Sicux Falls, South Dakeota.

ALTERATIONS ,
$.01 When the pravicus week's average of the lowa/Scuthem Minnescta plant pracical
top, as determined under Secticn 4.01, is below the window range, the price quote will be
adjusted by adding one haif of the value obtained from subtracting the previous week’s
average from the bottom of the window price range. Round up to the nearest twenty five
cants plus one dollar and twenty five cents.

$.02 Whner the previous week's average of the lowa/Southem Minnescta plant practical
o5, as determined under Secticr: 4.01, is above the window prics range, the price quote will
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‘be adjusted by subtracting one haff of the vaiue obtained from subtracting the top of the

window price range from the pravious week's average. Round up to the nearest twenty five
cents plus cne dollar and twenty five cents.

5.03 When hogs are deliverad and not slaughtared the same day, fifty cents per hundred
will be added to the price qucte.

SPECIFICATIONS
6.01 Hogs will be delivered at a minimum desired carcass weight of one hundred seventy
8iX pounds and a maximum desired carcass weight of two hundred twenty pounds.

6.02 Hogs deiivered will maintain z backfat level under one inch measured at the midiine of
the last rib or cut cut over fifly one percant lean on the average.

6.C3 Aill hogs deliverad must mest the specifications of the Leve! [l status of the Pork
Quality Assurancs Program.

8.04 Hogs delivered under this agreemant wili be free from dafacts; these inciuds but are
not limited to abscasses, adhering ungs, mange, and arthritis.

8.05 John Morrel! & Co. has the right to reject any and all hogs that do not meet the
spacifications caescribed within this agreement.

DELIVERY OF HOGS , »
7.0 . will notify John Merrell & Co. before ten o'clock a.m. on IMonday
as to the numoer of hogs that will be dalivered to John Momell & Co. that waek.

7.02 Hogs will be deliverad on the dates and at the times specified by Jonn Morrell & Co.,
where Jehn Morrell & Co. may not demand more than thirty three percent of the hogs to be
delivered under section 7.01 in one day.

7.03 John Morrell & Co. will notify on the same Monday as o the date
and time that the hogs will be delivered to John Morreli & Co.

CHANGES IN WEIGHT AND GRADE PROGRAM ‘

8.01 John Momell & Co. wili allow a sixty cay evaluation period after the introduction of a
new weight and grade program where . - : may remove itsslf from the
agresment i the John Morrell & Co. program is not compaetitive with others in the industry,

8.02 must notify John Momell & Co. of its dasire to leave the
agreamant because of the change in its weight and grade program and then allow them
sixty days to adjust the program or show where the program is not penalizing the hags
specified in this agreement,

EXCLUSIVE RIGHTS

8.01 ) . .will betheonly entity within, . - - -
countias of the state of Minnesota that will be sllowed to deliver hogs to John Morrell & Co.
through a Windew Pricing Agreement during the terms of this agreement.




.02 These rights are not given within a ten mile radius of any buying station affilated with
John Morrell & Co. where the producer lives or raisas hogs within this ten mile radius.

9.03 Exceptions to the rights specified in sedion nine of this agreement can aiso be made
through the exprass written consent of

MISCELLANEOUS .
10.01 John Morrail & Co. will perform Cutting tests on selected hogs deliversd from
' In order te compars them to John Morrell & Co.'s spacifications.

10.02 Kill sheets and checks will be sent to the individual producers who deliver hogs to
' however copies of kill sheets will be sent to . - . nolater
than five days after the hogs have been killed.

10.03 - will consult with John Morrell & Co. in determining which type of
genetics will be used in the production of hogs deliverad to them.

10.04 If performance of this Agreement or any obligation under this Agreement is
prevented, rastricted, or nterferad with Dy causes beyond either party’s reasonabls control
(*Forca Majeura”), and if the party unable to camyout its obligations gives the other party
prompt written notice of such evant, than the obligations of the party invoking tis provision
shall be suspended tc the extent nacassary by such svent The term Force Majaure snall
incfude, without limitations, acts of God, fire, explosion, vandalism, storm or other similar
occurrence, erders or acts of miltary of civil autherity , or by national emengencies,
insurrections, riots, wars, strikes, lockauts, cr work stoppages. The excused party shall use
reasonable efforts under the circumstancas to avoid or remove such causes of
nenperformance and shall procsed to perfom with reasonable dispatch whenever such
Causes are removed or ceased. An act or omission shall be deemad within the rsasonable
cantrol of a party if committad, omitted or Caured by such party, or its empicysss, cficers,
agents, or affiliatas.

10.05 Any controversies or disputes arising out of or relating to this Agreement shall be
rasolved by binding arbitration in accordance with the then current Commercial Arbitration
Rules of the American Arbitration ‘Association, The parties shall endesvor o salact g

this agreemant. In the event the parties are unable to agree to such a selaction, each party
will select an arbitrator and the arbitrators in tum shail select a third arcrstor, The
arbitration shall take place at a location that is reasonably centrally iocated between the
Panties, or otharwisa mutually agreed upcn by the parties.

All documents, materials, and information in the possession of each party that are in any
way relevant to the claim(s) or dispute(s) shall be made availabie to the other party for the
review and copying no later than sixty days after the notice of arbitration is served.

The arbitrator(s) shall not have the authonty, power, or right to aiter, change, amend,
modify, add or subtract from any provision of this Agreement cr to award punitive damages.
The arbitrator(s) shail have the Power to issue mandatory orders and restrain orders in
connecton with the arbitration. The award rendered by the arbitrater shall be final and
binding on the parties, and judgment may be entered thereon in any court having
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junsdiction. The agreement to arbitration shall be specifically enforceable under the
prevailing arbitration law. During the continuance of any arbitration proceeding, the party
shall continue to perform their respective obligations under this Agresment.

10.08 Both parties acknowledge that during the course of this Agreement, egch may cbtain
voluntarily from the ether, confidential information regarding the other party’s businass.
Both parties agree ©o traat all such informaticn and the terms of this Agreamant as
confidential and tc take all reasonable precautions against disclosure of such information to
unautherized third partias during and’ after the term of this Agresment. Upon requaest by an
owner, or duly authorized personnel, all documents relating to the confidential, information
will be returned to such owner or duly autherized persannel.

10.7 Twice a year a John Morrell & Co. representativa will meet with
OTHER

11.01 The capitalized headings in this agreement are only for the convenisnce of reference
and do not form part of or affect the interpretation of this agresment,

11.02 If any provision or part of any provision in this agreement is void for any neason, it -

‘shall be severed without affecting the validity of the balance of the agreement.

11.02 There are no representations, warranties, conditions, tarms or collsteral contracts
affecting the transacton contemplated in this agrsement excapt as set out in this
&greement.

11.04 This agresment shall be govemed by Minnesota law, and each cf the patas
censents to the non-exciusive jurisdiction of the courts of Minnesota to anforce any dacision
of any arbitrator under section 10.05 above.

Executed under seal on

Signed, sealed, and delivered
in the presence of:

N Nt N N Nt N sl NP

(signature of witness) (signature for John Norrel] & Co)
for John Morrell & Co (Procurement Manager)




